TDIU Complete Filing Kit
Total Disability based on Individual Unemployability (TDIU) claims require comprehensive filing strategy combining medical evidence, legal precedent, and detailed documentation of work limitations.

Understanding TDIU Eligibility
TDIU removes requirement for single 60% rating to reach 100% disability. Instead, veterans qualify through two pathways under 38 CFR 4.16:

Schedular TDIU (38 CFR 4.16(a))
1. One condition rated 60% or higher, OR
1. Combined rating of 70% or higher with one condition rated 40% or higher
1. No limit on how many lower-rated conditions contribute to combined total

The key advantage: once you meet schedular threshold, focus shifts entirely to proving unemployability.

Extraschedular TDIU (38 CFR 4.16(b))
Available when schedular ratings alone don't reach thresholds. Requires submission of evidence of:
1. Chronic medical or psychological conditions with marked symptoms beyond rating criteria
1. Functional limitations exceeding what rating schedule recognizes
1. Inability to engage in work despite medical treatment or rehabilitation
1. Examples: chronic pain unresponsive to treatment, cognitive fog from TBI, PTSD flashbacks

VA Form 21-8940: Field-by-Field Guide
TDIU application form is deceptively simple but demands careful completion. Every blank has strategic value for approval.

Part I: Claimant Information
Standard VA data entry section requiring basic demographic information and identifying details.
Verify all prior service-connected conditions are listed accurately. This determines which conditions VA will consider.

Part II: Work History
This is where TDIU wins or loses. Document every job held since service connection began.
1. Employer name, position title, dates employed (month/year format)
1. Reason for leaving (illness, medical restrictions, termination due to condition)
1. Average hours per week and gross monthly income earned
1. Specific accommodations needed to perform job duties
VA raters use this timeline to identify when work became impossible.

Part III: Current Unemployment Claim
Explain why you are not currently employed. Be direct and specific about limitations.
1. Medical conditions making employment unsafe or physically infeasible
1. Employer rejection due to symptoms or treatment schedules
1. Functional limitations that exceed job market tolerances
1. Age, education, and prior work history complexity factors

Substantially Gainful Employment (SGA) Threshold
VA defines TDIU unemployment as inability to earn more than current Substantial Gainful Activity (SGA).
The SGA benchmark is approximately 1260 dollars per month gross income for 2025.

Strategic insight: part-time work or gig economy income below SGA strengthens TDIU claim.
It proves you attempted to work despite conditions and cannot sustain higher-earning employment.

Evidence Package Architecture
TDIU approvals hinge on building cohesive evidence package addressing VA rater checklist.

1. Medical Employability Opinion (IMO)
Treating physician or independent medical expert must address specific functional limitations.
1. Specific functional limitations caused by each service-connected condition
1. How those limitations prevent competitive employment in any occupation
1. Whether veteran can perform sedentary, light, or full-duty work
1. Impact of symptom flare-ups, medication side effects, treatment adherence
1. Permanence: is this temporary or ongoing?

Format matters: VA-specific DBQ (Decision Based Questionnaire) completion carries more weight.
For TDIU, request the Evaluation of Ability to Work DBQ form specifically.

2. Employer Verification Letter
VA Form 21-4192 (Request for Employer Information) documents work history with employer acknowledgment.
1. Employer signature confirms dates, position, and income
1. Describes specific job duties and physical/mental demands
1. Notes any accommodations or restrictions imposed due to health
1. Explains separation reason from employer perspective

Common TDIU Denials and Rebuttal Strategy
Understanding VA standard objections helps you preemptively address them in initial filing.

Denial: No Meaningful Work Search
Rebuttal strategy includes comprehensive documentation of job search efforts.
1. Document job applications filed (with dates, positions applied for, rejection reasons)
1. Provide evidence of vocational rehabilitation attempts or VA VocRehab referrals
1. Show medical evidence that active job searching triggers symptom flare-ups
1. Include treatment provider statements that competitive employment is contraindicated

Denial: Capable of Sedentary Work
Rebuttal strategy focuses on cognitive and psychological limitations.
1. Use medical evidence showing cognitive, mood, or pain symptoms interfering with focus
1. Reference that TDIU not limited to physical disabilities alone
1. Mental health conditions alone can qualify for TDIU benefits under regulation

The Marginal Employment Exception
VA recognizes that TDIU claimants may earn marginal income (below SGA).
This can coexist with conditions preventing higher-earning work successfully.
1. How many hours required for marginal work (part-time, seasonal, or gig roles)
1. How many hours lost to medical appointments, flare-ups, medication side effects
1. Employer flexibility (can your employer accommodate unpredictable absences)
1. Likelihood of losing even marginal work if symptoms worsen

Filing Strategy and Timeline
1. Month 1: Gather all employment records and request medical records
1. Month 2: Schedule IMO appointments and complete VA Form 21-4192
1. Month 3: File TDIU claim with complete evidence package
1. Months 4-6: Await VA development and respond to requests
1. Months 6-12: Board of Veterans Appeals or supplemental claim if denied

TDIU filing success depends on presenting employment history as narrative.
The veteran tried, struggled, failed, and cannot retry due to service-connected conditions.
This story, supported by medical and employment evidence, compels VA approval.
