Rating Protection Playbook
Protecting 100% disability rating requires understanding VA stabilization rules and re-examination policies.

Stabilization Rules (38 CFR 3.344)
VA stabilization protects rating changes under specific conditions based on duration.

The 5-Year Rule
If condition has been rated consistently for 5 years, VA cannot reduce without clear evidence.
Clear evidence means material improvement in medical condition must be demonstrated.
1. Starts from date of last favorable rating decision
1. Applies to all ratings: 10%, 30%, 50%, 100%
1. Stops regulatory ratchet: VA cannot lower stable rating

The 10-Year Rule
After 10 years at same rating, stabilization becomes nearly ironclad.
VA must demonstrate substantial change in functional capacity to justify reduction.
1. Requires objective medical evidence of improvement, not subjective opinion
1. High burden of proof on VA, not on the veteran
1. Applies to ratings awarded at any percentage level

The 20-Year Rule
Ratings held for 20 years continuously are presumed permanent.
Reduction is extremely rare and requires overwhelming evidence.
1. Essentially presumption against reduction
1. Your burden of proof shifts significantly in your favor

P&T Status and Its Protection
Permanent and Total (P&T) status is ultimate rating protection.
Once VA awards P&T, routine re-examinations are prohibited by regulation.

What P&T Means Legally
P&T designation means multiple concrete legal protections for the veteran.
1. No future routine re-examinations unless medical evidence suggests improvement
1. Rating cannot be reduced except for fraud or extraordinary circumstances
1. Unlocks Chapter 35 educational benefits for dependents
1. Qualifies for CHAMPVA health insurance for family members
1. Eligibility for commissary and exchange privileges

Getting P&T Status
Not automatically granted at 100%. You must request P&T determination.
1. Direct request to VA with supporting medical evidence
1. Supplemental claim arguing rating should be P&T
1. Board of Veterans Appeals with P&T argument and evidence

Evidence supporting P&T includes:
1. Chronic conditions with no expectation of improvement
1. Duration at highest rating (minimum 5 years at same percentage)
1. Medical prognosis statements confirming permanence
1. Age and service history factors supporting permanence claim

What Triggers Re-Examination
VA can initiate re-exams under specific circumstances defined by regulation.

Routine Reductions Based on Healing
VA may schedule routine exam if condition is scheduled for eventual healing.
Rare at 100% ratings but possible for conditions expected to improve.

Claim-Based Reductions
If you file new claim or supplemental that might affect 100% rating, VA will examine.

Medical Evidence of Improvement
If medical records show improvement, VA can order re-exam.
1. Not mentioning improvement in medical records protects rating
1. Document persistent symptoms and limitations in each treatment note
1. Instruct providers to describe your worst-case presentation

Preparing for Routine Exams
If VA schedules routine examination, prepare strategically for the evaluation.

1. Review your VA ratings and complete claim history
1. Document current symptoms and limitations in personal statement
1. Schedule exam during symptomatic period (flare-up if possible)
1. Bring support person to advocate if permitted
1. Prepare list of worst-case functional impacts

During the Exam
C&P examiners seek objective evidence of your condition status.
Approach exam honestly but comprehensively with full symptom disclosure.
1. Describe symptoms at their worst, not average day
1. Mention all functional limitations, even not directly examined
1. Document how conditions affect work, relationships, daily life
1. Explain that symptoms vary; you're in bad period
1. Request that exam notes be made part of VA file

Reduction Defense Strategy
If VA proposes rating reduction, you have 30 days to respond.

1. Request all C&P exam reports and develop rebuttal immediately
1. Gather new medical evidence from treating providers
1. File formal disagreement with explanation of why reduction erroneous
1. Consider Higher-Level Review or Board Appeal option

When Ratings Become Permanent
Ratings become presumed permanent under 5/10/20 year rules.
Track your rating history carefully to understand stabilization status.

Protected Benefits at 100%
Certain benefits are unlocked at 100% rating level.
1. Chapter 31 Vocational Rehabilitation eligibility
1. Chapter 35 Dependent Educational Assistance (DEA) for spouse/children
1. CHAMPVA health insurance coverage
1. Commissary access and exchange privileges
1. State property tax exemptions

Once you have 100%, protecting your rating also protects dependent benefits.
Make P&T status your second objective after achieving 100%.
