C&P Exam Battle Plan for TDIU
TDIU examiners evaluate EMPLOYABILITY, not severity. Here's how to show you can't work.
Critical Difference: TDIU vs. Schedular Exams
1. Schedular Exam: 'How severe is this condition?' (ROM, pain scale, diagnostic tests)
1. TDIU Exam: 'Can this veteran maintain competitive employment?' (job capability, reliability, attendance)
1. Examiner asks different questions in TDIU context
1. Same severity ≠ same employability impact (two 40% conditions can be unemployable)
1. Your job: Shift focus from symptoms to WORK CONSEQUENCES
What TDIU Examiners Specifically Evaluate
1. Work history: Why did you stop working? Job loss timing relative to disability onset?
1. Reliability: Can you get to work on time despite symptoms? Absences? Tardiness?
1. Concentration: Can you follow instructions, complete tasks, work without supervision?
1. Stress tolerance: Can you handle job pressure, interruptions, deadline demands?
1. Social interaction: Can you work with others? Handle customer contact? Follow supervisor direction?
1. Medication side effects: Do treatments impair work capability (drowsiness, cognitive dulling)?
1. Flare patterns: Job tasks that trigger symptom flares? Frequency of bad days?
How to Describe Work Limitations (TDIU-Specific)
1. DON'T: 'I have severe back pain and can't sleep'
1. DO: 'Back pain prevents me from standing >2 hours; most jobs require 8 hours standing. Sleep disruption causes fatigue that affects concentration; I've missed work when flares occur'
1. DON'T: 'PTSD is debilitating'
1. DO: 'PTSD nightmares wake me 3-4x/night; I'm exhausted next day. Loud noises trigger panic; workplace noise triggers incidents. I've lost jobs because of unexplained absences after bad nights'
1. Connect symptoms → work environment → job loss
What 'Marginally Employed' Means (Key for TDIU)
1. Marginally employed: Working but in position that wouldn't exist without disability accommodation
1. Examples:
1. Employer modified job duties because you can't perform standard role
1. Employer reduced hours but pays same for accommodation
1. Position created specifically for disabled employee
1. Job is protected/subsidized; you'd be replaced if disability worsened
1. Examiner may ask: 'Could you get another job if this one ended?' If answer is 'No,' that's marginal employment
1. Marginal employment does NOT disqualify from TDIU (despite SGA income threshold)
Handling the 'But You Could Work' Question
1. Examiner: 'You're able to do some activities; couldn't you do some kind of work?'
1. This is VA testing whether you're truly unemployable or just unwilling
1. Your response framework:
1. 'Yes, on my good days I can do limited activities. But employment requires consistency—I can't miss work half the month when I flare. Any job I've attempted ends in job loss due to disability.'
1. 'I can do hobbies for short periods, but jobs require 8-hour focus; my concentration breaks down after 2 hours.'
1. 'I can manage adaptive hobbies, but employment requires interaction with supervisors and coworkers; I've had incidents affecting my job status.'
1. Don't say: 'I can't do anything' (not credible)
1. Do say: 'I have very limited capacity, but employment requires sustained performance and consistency I cannot maintain'
Medication Side Effects That Affect Work
1. Cognitive: Dulled thinking, memory problems, difficulty concentrating (key for TDIU)
1. Fatigue: Drowsiness, lethargy, lack of energy for full workday
1. Tremor: Hand shaking affects fine motor work, writing, typing
1. Mood: Emotional blunting, anhedonia (can't do customer-facing jobs)
1. Physical: Dizziness, orthostatic hypotension (falling risk in job environments)
1. When examiner asks about meds: Connect side effects directly to job tasks
1. Example: 'Gabapentin causes fatigue; I can work 2-3 hours before exhaustion sets in. Jobs require 8 hours'
Social and Occupational Impairment Description
1. VA looks for 'social impairment' (TDIU context):
1. Inability to work with supervisors (conflict, authority issues)
1. Inability to work with coworkers (isolation, irritability)
1. Inability in stressful environments (customer pressure, deadlines)
1. Occupational impairment:
1. Specific job skills lost due to disability
1. Training/education no longer applicable due to condition
1. Age/education makes retraining difficult
Pre-Exam Preparation Strategy
1. 1-2 weeks before: Write down employment history chronologically
1. Note job loss dates; write specific reasons each job ended
1. List accommodation attempts: 'My employer let me work from home, but I still couldn't meet deadlines due to concentration issues'
1. Document flare pattern: frequency, duration, triggers, recovery time
1. List all current medications with side effects YOU experience (not generic list)
1. Prepare 2-3 vivid work-related examples: actual incidents showing disability impact
1. Get family/friend statement: corroborate work limitations and job loss circumstances
During C&P Exam: Answering TDIU Questions
1. Examiner: 'Walk me through why you left your last job'
1. Answer specifically: 'I worked as [job] for [duration]. My [condition] caused [specific problems at work]. After [X incidents/absences], my employer terminated/I resigned'
1. Examiner: 'Have you looked for work since then?'
1. Answer honestly: 'I applied for [jobs]; employers required [X] which I cannot sustain due to [disability]. One offered position with accommodations, but [condition] prevented success'
1. Examiner: 'Could you do any kind of work?'
1. Answer: 'I've struggled with every job attempt. The consistent factor is [condition] preventing [specific job demand: attendance, concentration, physical demand, social demands]'
Post-Exam Documentation
1. Request copy of exam from VA (you're entitled)
1. Read it carefully: Did examiner document your employment history accurately?
1. Did examiner ask about work capability specifically? Or just rate severity?
1. If exam ignored employment aspects or underplayed impact, prepare deficiency challenge
1. Submit additional evidence immediately after exam if exam seemed inadequate
Red Flags: When Exam Isn't TDIU-Focused
1. Examiner only asked about symptoms; never asked about work capability
1. Exam focused on ROM, pain scale; never discussed employment
1. Examiner concluded 'capable of sedentary work' without asking about your actual past jobs
1. No discussion of your specific employment history or job loss details
1. If you see these flags: File deficiency letter + request new TDIU-specific exam
