MST Appeals Strategy Guide
MST (Military Sexual Trauma) denials can be overcome with strategic appeals. VA applies different evidentiary standards for MST, and understanding how to navigate appeals is critical.
Why MST Claims Are Different
VA recognizes MST claims receive special statutory treatment under 38 U.S.C. 1154(b) and departmental regulations.
1. Relaxed evidence standard: credible claim + consistent service timeline sufficient
1. Behavioral change evidence accepted: changes in performance, relationships after MST period
1. No independent corroboration required for sexual assault incident itself
1. Medical records of PTSD/depression following service sufficient as circumstantial evidence
Common MST Denial Reasons and Rebuttals
Reason: "Insufficient corroboration of sexual assault incident"
Rebuttal Strategy
VA cannot require independent verification of MST details. Under 38 CFR 3.304(f), behavioral evidence suffices:
1. Behavioral marker evidence: performance changes in military record
1. Medical records: initial treatment for trauma-related conditions
1. Lay statements from military colleagues noting personality/behavior changes post-incident
1. Personal statement detailed account with consistent details
Reason: "Lack of medical documentation during service"
Rebuttal Strategy
Many MST survivors do not report or seek treatment immediately. Delayed disclosure is expected:
1. VA acknowledges reporting barriers: fear, shame, retaliation concerns, military culture
1. Submit delayed treatment records: VA mental health records documenting MST history
1. Explain: Did not report to military medical because feared retaliation or did not recognize as sexual assault
1. Behavioral evidence substitutes: job performance changes, relationship problems, substance use onset
Reason: "Allegation contradicts service records"
Rebuttal Strategy
Clarify details rather than withdraw claim:
1. Specify: Did not require perpetrator to be identified in service records
1. Characterize as unwanted sexual contact, not specific assault
1. Focus on timeframe: incident occurred during specified duty period
1. Submit timeline: when incident occurred, when symptoms began, when sought treatment
Which Appeal Lane for MST Denials
Higher-Level Review (HLR) - 60 Days
1. Appropriate if: denial based on factual error or incomplete evidence review
1. Example: VA missed behavioral evidence in file or misapplied MST standard
1. Strategy: Highlight VA examiner did not follow MST relaxed standard procedures
Supplemental Claim - Most Common for MST
1. Submit new evidence: behavioral history documentation, additional buddy statements, medical records
1. VA re-adjudicates with new evidence considered
1. Strongest approach: submit enhanced evidence addressing specific denial reason
Board Appeals
1. If HLR/Supplemental unsuccessful, file Board appeal
1. Veteran can request hearing (video or in-person)
1. Hearing allows testimony about MST and impact
Additional Evidence Strategies
Behavioral Health Records
1. VA medical records: document PTSD diagnosis and MST notation
1. Mental health visit notes: therapist documentation of trauma history
1. Medication records: anti-anxiety, antidepressant use post-service
Performance Evaluations
1. Military evaluations showing performance decline during or after MST period
1. Supervisor comments: attitude change, reliability issues
1. Disciplinary records: formal counseling for performance issues
1. How to interpret: performance decline post-MST suggests traumatic event impact
Restricted vs Unrestricted Reporting
1. Restricted report filed: creates documentation without command notification
1. SARC (Sexual Assault Response Coordinator) records
1. Medical records from SARC-referred exams
1. Documentation of reporting, even if not through formal channels
Requesting MST-Trained Examiner
For supplemental claim, specifically request MST-trained C&P examiner:
1. MST-trained examiners understand trauma dynamics and reporting barriers
1. Examiner will focus on functional impairment, not assault details
1. Request in writing: "Request MST-trained examiner per VA directives"
Privacy Protections During Appeals
1. MST records have enhanced privacy protections
1. Can request examiner be same gender as veteran
1. Can request regional office handle appeal with privacy precautions
1. Personal statement: can use general terms ("sexual assault during service") vs specific details
MST Coordinator Role
Every VA regional office has designated MST coordinator:
1. Coordinates care and claims for MST survivors
1. Ensures MST-trained staff conduct exams
1. Facilitates access to MST-related services
1. Contact MST coordinator for support navigating appeals process
Filing Supplemental with MST Focus
1. Frame as: MST-related secondary conditions (depression, anxiety, substance abuse)
1. Submit enhanced behavioral evidence package
1. Include detailed personal statement explaining reporting barriers
1. Attach MST-specific treatment records and therapy notes
Second appeals with additional evidence often succeed where initial claim denied.
