HLR Argument Builder
Higher-Level Reviews focus on legal and procedural errors, not new evidence.
Learning to identify and articulate VA errors is essential for HLR success.
What HLR Reviewer Can Do
Senior raters conducting HLRs have specific authority and limitations.
1. Conduct de novo review: Fresh evaluation of evidence
1. Identify Duty to Assist failures: VA failed to develop adequately
1. Correct rating math errors: Fix combined rating miscalculations
1. Apply Benefit of the Doubt: Interpret evidence for veteran if equipoise
1. Correct legal misapplications: Fix where wrong regulation applied
What HLR Reviewer CANNOT Do
1. Consider new evidence: No new documentation can be reviewed
1. Change law: Cannot interpret regulations differently than precedent
1. Override medical findings: Cannot second-guess VA's own examiners
Informal Conference Strategy
HLR's unique feature is optional informal conference with senior rater.
Use this opportunity effectively to address VA errors directly.
Conference Preparation
1. Review original VA decision identifying specific error
1. Identify regulation or case law supporting your position
1. Prepare 1-2 page outline of key arguments
1. List specific evidence in file supporting each argument
1. Practice explaining error clearly and concisely
Conference Strategy
During conference call with rater:
1. Explain what VA got wrong and why (concisely)
1. Reference specific evidence in VA file supporting your position
1. Cite regulation or case law if applicable
1. Ask rater to clarify their understanding if unsure
1. Don't be argumentative; focus on facts and law
Common Winning HLR Arguments
Argument 1: Benefit of the Doubt Not Applied
When evidence is in equipoise (equal weight), VA must decide for veteran.
HLR argument: VA denied my claim despite evidence in equipoise.
C&P report documented symptom present; treating records confirmed diagnosis.
Benefit of Doubt doctrine requires approval of my claim.
Argument 2: Duty to Assist Failure
VA must develop evidence before denying a claim.
HLR argument: VA denied my claim without obtaining medical opinion.
My treating provider was available; VA failed in Duty to Assist.
Request that VA obtain the opinion from available provider.
Argument 3: Rating Criteria Misapplied
VA must accurately apply rating criteria to evidence presented.
HLR argument: VA rated my back at 20% despite documented limited ROM.
My medical records show ROM measurements consistent with 30% criteria.
VA misapplied rating schedule to evidence in file.
Argument 4: Evidence Overlooked or Mischaracterized
HLR reviewer conducts fresh review and may find overlooked evidence.
HLR argument: VA's decision does not reference buddy statements.
Three service members' statements confirm my PTSD symptoms.
Fresh review should consider this evidence in file.
VA Form 20-0996 Completion
Section 1: Issue Identification
Clearly identify what you disagree with in VA decision.
Section 2: Informal Conference
Check if you want informal conference. Recommend yes.
Gives opportunity to explain error directly to senior rater.
Section 3: Supporting Statement
Provide concise statement of your argument.
Reference specific evidence and regulations.
Cover Letter for HLR
Format for your HLR request:
RE: Higher-Level Review Request, [Your Name], [Claim Number]
I request HLR of VA's [date] decision denying/rating my [condition] claim.
The VA decision was in error because:
1. VA failed to apply Benefit of Doubt despite evidence in equipoise.
2. VA's rating was below applicable criteria.
3. VA overlooked evidence in the file.
De novo review will correct these errors and result in approval.
HLR Timeline and Outcomes
1. File HLR with supporting argument
1. Request informal conference (scheduled 2-4 weeks out)
1. Conduct conference with senior rater
1. Wait 4-5 months for post-conference decision
1. Possible outcomes: Approval, higher rating, or sustain original decision
Higher-Level Reviews succeed when built on clear identification of VA's error.
